UNITED STATES OF AMERICA 



v. 



Manning, Bradley E. 

PFC, U.S. Army, 

HHC, U.S. Army Garrison, 

Joint Base Myer-Henderson Hall 

Fort Myer, Virginia 22211 



DEFENSE UPDATED CASE 
CALENDAR 



DATED: 27 June 2012 



1 . The Court is currently scheduling Article 39(a) sessions with the following default schedule at 
the request of the parties: two weeks for parties to file motions; two weeks for parties to file 
responses; five days for parties to file replies (although replies are not necessary for Phase 6); and 
one week for the Court to review all pleadings before the start of the motions hearing. 

a. Phase 1. Immediate Action (21 February 2012 - 16 March 2012) 

b. Phase 2(a). Legal Motions excluding Evidentiary Issues (29 March 2012 - 26 April 
2012) 

c. Phase 2(b). Legal Motions (10 May 2012 - 8 June 2012) 

d. Pretrial Motions (27 July 2012 - 8 August 2012) 

e. Phase 3a. Evidentiary Issues (22 June 2012 - 20 July 2012) 

(A) Filing: 22 June 2012 

(B) Response: 6 July 2012 

(C) Reply: 11 July 2012 

(D) Article 39(a): 16-20 July 2012 

(1) Government Initial Witness List 

(A) Filing: 22 June 2012 

(2) Proposed Members Instructions for All Charged Offenses 

(3) Witness Lists for Article 13 

(A) Defense Witness Lists: 6 July 2012 

(B) Government Objections (if any): 10 July 2012 

(C) Defense Motion to Compel (if any): 13 July 2012 

(4) Preliminary Determinations on Admissibility 1 

(5) Defense Motion to Dismiss All Charged Offenses under 18 U.S.C. 1030(a)(1) #2 



1 The Government plans on moving to pre-admit evidence that has MRE 902(1 1) attestations. 
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(6) Maximum Punishment for Lesser Included Offenses 

(7) Government Motion for Substitutions under MRE 505(g)(2) for FBI Impact 
Statement 

(8) Government Motion for Modification of Court Order: Government Motion: 
Protective Order(s) dated 24 April 2012 

(9) Proposed Questionnaires 

(A) Filing: 6 July 2012 

(B) Response: 11 July 2012 

(C) Reply: N/A 

(10) Defense 505(h)(3) Notice for Charged Documents 

(A) Filing: 6 July 2012 

(B) Response: 1 1 July 2012 

(C) Reply: N/A 

(11) Disclosure of Any Records from the Department of State and for those Records 
that Exist, Government filing of a Supplemental Response to Defense's Motions to Compel 
Discovery #2 

(A) Filing: 9July2012 2 

(12) Defense Motion to Compel Discovery #2 (Department of State Material) 3 

(A) Filing: 7 June 2012 

(B) Response: 9 July 2012 

(C) Reply: 11 July 2012 

(13) Defense Motion to Compel Discovery #2 (FBI Investigative File and Impact 
Statement) 

(14) Government will review the ONCIX Damage Assessment by 13 July 2012 and 
Notify the Court Whether the Government Anticipates ONCIX Will Seek Limited 
Disclosure IAW MRE 505(g)(2) or Claim a Privilege IAW MRE 505(c) 

(A) Filing: 20 July 2012 
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The Government will indicate whether it will seek limited disclosure IAW MRE 505(g)(2) or claim a privilege IAW 
MRE 505(c). 

3 See Appellate Exhibit CXLII. 

4 In compliance with the Court's Order, the Government will immediately begin the process of producing the FBI 
investigative file and impact statement IAW RCM 703(f)(4)(A). The Government will comply with the 20 July 2012 
(notice of limited disclosure or claim of privilege), 25 July 2012 (notice of in camera proceeding), and 3 August 2012 
filing dates for the FBI investigative file and impact statement. 
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(15) Notification to the Court Whether the Government Anticipates any Government 
Entity that is Subject of Defense Motion to Compel #2 Will Seek Limited Disclosure IAW 
MRE 505(g)(2) or Claim a Privilege IAW MRE 505(c) 

(A) Filing: 20 July 2012 

(16) Notification to the Court Whether the Government Anticipates any Government 
Entity for RCM 701(a)(6)/Brady Information and/or RCM 701(a)(2) Material to the 
Preparation of the Defense Information that is Not Subject to Defense's Motions to Compel 
Discovery #1 or #2, Will Seek Limited Disclosure IAW MRE 505(g)(2) or Claim a Privilege 
IAW MRE 505(c) 

(A) Filing: 20 July 2012 

(17) If Any Relevant Agency Claims a Privilege (Including ONCIX) Under MRE 
505(c), and Government Seeks an In Camera Proceeding under MRE 505(i), Government 
Will Move for an In Camera Proceeding IAW MRE 505(i)(2) and (3) and Provide Notice to 
Defense IAW MRE 505(i)(4)(A). 

(A) Filing: 25 July 2012 

(18) Government's Due Diligence Statement to the Court 

(A) Filing: 25 July 2012 



f . Phase 4. Mini-Article 39(a) Session (27 July 2012 - 8 August 2012) 

(A) Filing: 27 July 2012 

(B) Response: 3 August 2012 

(C) Article 39(a): 10 August 2012 (If needed) 

(1) Updated Proposed Case Calendar 



g. Phase 4. Pretrial Motions (27 July 2012 - 31 August 2012) 

(A) Filing: 3 August 2012 

(B) Response: 17 August 2012 

(C) Reply: 22 August 2012 

(D) Article 39(a): 27-31 August 2012 

(1) Article 13 

(A) Filing: 27July2012 5 

(2) Motions in Limine (Government 404(b) motion and additional Government 
motions to preclude) 

(3) Motions to Suppress 



5 The Defense agreed to the filing date of one week earlier to give the United States the necessary time to respond. 
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(4) For all Files under the Possession, Custody, or Control of Military Authorities 
Where a Privilege under MRE 505(c) is Not Claimed, the Government Will Immediately 
Disclose to the Defense, or Submit them to the Court for an In Camera Review under RCM 
701(g) or for Limited Disclosure under MRE 505(g)(2). This Includes the Documents 
Collected Based Upon the 17 April 2012 HQDA Memorandum. 6 

(A) Filing: 3 August 2012 

(5) For all FBI/DSS Files where a Privilege under MRE 505(c) is Not Claimed, the 
Government Will Immediately Disclose to the Defense, or Submit them to the Court for an 
In Camera Review under RCM 701(g) or for Limited Disclosure under MRE 505(g)(2). 

(A) Filing: 3 August 2012 

(6) For all DOS Files where a Privilege under MRE 505(c) is Not Claimed, the 
Government Will Immediately Disclose to the Defense, or Submit them to the Court for an 
In Camera Review under RCM 701(g) or for Limited Disclosure under MRE 505(g)(2). 

(A) Filing: 3 August 2012 

(7) For all Brady Information Subject to Defense's Motions to Compel Discovery #1 
and #2, where a Privilege under MRE 505(c) is Not Claimed, the Government Will 
Immediately Disclose to the Defense, or Submit them to the Court for an In Camera Review 
under RCM 701(g) or for Limited Disclosure under MRE 505(g)(2). 

(A) Filing: 3 August 2012 

(8) For all RCM 7 01(a)(6)/ Brady Information and/or RCM 701(a)(2) Material to the 
Preparation of the Defense Information that is Not Subject to Defense's Motions to Compel 
Discovery #1 or #2, where a Privilege under MRE 505(c) is Not Claimed, the Government 
Will Immediately Disclose to the Defense, or Submit them to the Court for an In Camera 
Review under RCM 701(g) or for Limited Disclosure under MRE 505(g)(2). 

(A) Filing: 3 August 2012 

(9) For the ONCIX Damage Assessment where a Privilege under MRE 505(c) is Not 
Claimed, the Government Will Immediately Disclose to the Defense, or Submit it to the 
Court for an In Camera Review under RCM 701(g) or for Limited Disclosure under MRE 
505(g)(2). 

(A) Filing: 3 August 2012 

(10) Government Shall Disclose All Evidence that it will Introduce on the Merits and 
During Sentencing. 

(A) Filing: 3 August 2012 

(11) Witness Lists for Speedy Trial 



6 This refers to documents involving investigation, damage assessment or mitigation measures as well as all 
documents beyond those that involve investigation, damage assessment or mitigation measures, that are material to the 
preparation of the defense and in the possession, custody and control of military authorities (e.g. DA, DIA, DIS A, 
SOUTHCOM, CENTCOM, CYBERCOM, HQDA). 
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(A) Defense Witness Lists: 3 August 2012 

(B) Government Objections (if any): 17 August 2012 

(C) Defense Motion to Compel (if any): 22 August 2012 

(12) Defense 505(h)(3) Notice for Damage Assessments and Other Classified 
Information Provided on 3 August 2012 7 

(A) Filing: 17 August 2012 

(B) Response: 22 August 2012 

(C) Reply: N/A 

(13) Requests for Judicial Notice 

(14) Defense Production of Government Reciprocal Discovery Request 

(A) Date: 27 August 2012 



h. Phase 5. Mini-Article 39(a) (7 September 2012 - 19 September 2012) 

(A) Filing: 7 September 2012 

(B) Response: 14 September 2012 

(C) Article 39(a): 19 September 2012 (If needed) 

(1) Updated Proposed Case Calendar 

(2) Government Motion to Compel Discovery (if any) 

(A) Filing: 7 September 2012 

(B) Response: 14 September 2012 



i. Phase 5. Pretrial Motions (7 September 2012 - 19 October 2012) 

(A) Filing: 14 September 2012 

(B) Response: 28 September 2012 

(C) Reply: 5 October 2012 

(D) Article 39(a): 15-19 October 2012 

(1) Speedy Trial, including Article 10 

(A) Filing: 7 September 201 2 8 

(2) Production of Compelled Discovery for Government Motion to Compel Discovery 

(if any) 

(A) Date: 17 September 2012 



7 This notice is for all material that the Government produced by 3 August 2012 to the Defense. If the Government 
proposes summaries that are not acceptable to the Court, and additional time is needed, the Defense will file a 
supplemental 505(h)(3) notice seven days after receiving the Court approved summaries under M.R.E. 505(g)(2). 

o 

The Defense agreed to the filing date of one week earlier to give the United States the necessary time to respond. 
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(3) Defense Witness List 

(A) Filing: 21 September 2012 

(B) Government Objection to Defense Witnesses: 28 September 2012 

(C) Motion to Compel Production: 3 October 2012 

(D) Response: 8 October 2012 

(4) Defense Notice of its Intent to Offer the Defense of Alibi, Innocent Ingestion, or 
Lack of Mental Responsibility IAW RCM 701(b)(2) 

(5) Defense Notice of Accused's Forum Selection and Notice of Pleas in Writing 

(A) Filing: 7 September 2012 

(6) Government Supplemental Witness List 9 

(A) Filing: 10 October 2012 

(7) Litigation Concerning MRE 505(h) and MRE 505(i) 

(A) Filing: 7 September 2012 

(B) Response: 14 September 2012 



j. Phase 6. Pretrial Motions (3 October 2012 - 26 October 2012) 

(A) Filing: 3 October 2012 

(B) Response: 17 October 2012 

(C) Article 39(a): 25-26 October 2012 

( 1 ) Pre-Qualify Government Experts 

(2) Pre-Qualify Defense Experts 

(3) Grunden Hearing for All Classified Information 

(4) Voir Dire Questions, Flyer, Findings/Sentence Worksheet, All CMCOs 

(A) Filing for Court Review: 10 October 2012 



The United States stated that it will submit a supplemental witness list based solely on any rulings from the 
Government Motion to Compel Discovery and any disclosures by the Defense after the 21 September 2012 witness 
list due date. Thus, the Government's filing on 22 June 2012 should represent a good faith listing of the 
Government's witnesses for the merits and sentencing phases absent any compelled discovery from the Defense or 
disclosures by the Defense after submission of the Defense's witness list. Accordingly, any witness added should 
clearly be based upon the Defense's Witness List, Defense disclosures, or Court Rulings. 
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k. Trial by Members (1 November 2012 - 20 November 2012) 

(A) Voir Dire: 1-2 November 2012 

(B) Trial: 5 - 20 November 2012 




DAVID E. COOMBS 
Civilian Defense Counsel 



